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Outline application for the demolition of factory unit and replace 
with up to 65 new dwellings with all matters reserved 
(resubmission)

Location: Main Road
Maryport

Applicant: Mr Rob Cooke
Prospect Estates

Recommendation:

Summary/Key Issues

Issue Conclusion

Principle of 
Development

Policy S12 seeks to protect existing employment sites until 
reviewed through the site allocation process which has not be 
undertaken to date. Furthermore, Policy DM3 protects existing and 
allocated employment sites against non-employment uses to help 
ensure that there is a sufficient supply of employment land to meet 
the areas economic development requirements over the plan 
period. From the information that has been submitted with the 
application the applicant has not considered adequately alternative 
uses prior to the development of the site for housing. Officers 
consider the principle of developing the site for housing is contrary 
to Policy S12 and DM3 of the Allerdale Local Plan (Part 1), 
Adopted July 2014.

Amenity Officers consider in the absence of layout the applicant has not 
demonstrated that a satisfactory standard of residential amenity for 
future occupiers of the proposed dwellings can be achieved. 
Concern is also raised that the proposed housing development 
may prejudice the compatibility and delivery of existing and future 
B2 industrial land uses within the neighbouring industrial estates. 
The proposal is considered contrary to Policy S2, S4, S32 and 
DM14 Allerdale Local Plan (Part 1), Adopted July 2014 and NPPF.

Access Officers are satisfied that an acceptable form of access(s) can be 
achieved at the site.

Flood Risk and 
Drainage

The submitted FRA concludes that the area is not at risk of 
flooding and the drainage scheme is acceptable. 

Ecology The submitted Extended Phase 1 Habitat Survey considered the 
impact of demolishing the 3 buildings on site and all other 
ecological species. Whist Building 1 and 3 were assessed as 
having negligible bat roost potential, Building 2 was assessed as 
having low bat roost potential. A further Bat Survey showed no 



signs of bats emerging from the Building and the loss of this 
building will have no potential impact on roasting bats. The 
proposal is in accordance with Policy S35 of the Allerdale Local 
Plan (Part 1), Adopted July 2014. 

Proposal

The application has been amended throughout the process of the current application. 
The applicant now seeks outline consent for the demolition of the factory unit and the 
erection of up to 65 dwellings with all matters reserved. 

Site

The site is located off the main route (A596) Main Road, running through Maryport. The 
sites itself measures 1.097 hectares and forms a significant block of land within an 
existing industrial area. The site currently houses large industrial units that are currently 
unoccupied and some hedge and small trees. The boundaries consist of red brick walls 
along North and West boundaries. To the north of the site is a pedestrian route with a 
wide tarmacked path to the rear of the surrounding terraced properties. Industrial units lie 
to the east, south and west. The site is surrounded on three sides by highways with a 
high level of on road parking to the west.

Relevant Policies

National Planning Policy Framework
Building a strong, competitive economy
Meeting the challenge of climate change, flooding and coastal change
Conserving and enhancing the natural environment
Delivering a wide choice of high quality homes
Requiring good design

Allerdale Local Plan (Part 1), Adopted July 2017
Policy S1 - Presumption in favour of sustainable development
Policy S2 - Sustainable development principles
Policy S3 - Spatial Strategy and Growth
Policy S4 - Design principles
Policy S5 - Development Principles
Policy S7 - A mixed and balanced housing market
Policy S8 - Affordable Housing
Policy S12 - Land and Premises
Policy S21 - Developer contributions 
Policy S22 - Transport principles
Policy S29 - Flood Risk and Surface Water Drainage
Policy S30 - Reuse of Land
Policy S32 - Safeguarding amenity
Policy S33 - Landscape
Policy S35 - Protecting and enhancing biodiversity and geodiversity



Policy DM3 - Protection of Employment Sites
Policy DM14 - Standards of Good Design
Policy DM17 - Trees, hedgerows and woodland 

Relevant Planning History

2/2017/0265 Outline application for the demolition of factory unit and replace with 65b 
dwellings to include access and layout – Refused on the 7 September 2017 on the 
following grounds:

1. The proposal will result in the loss of an existing employment site under Part 1 of 
the Allerdale Local Plan. The applicant has failed to demonstrate that the proposal 
complies with Policy S12 and DM3 of the Allerdale Local Plan (Part 1), Adopted 
July 2014 and Paragraphs 17, 18 and 19 of the National Planning Policy 
Framework.

2. The Local Planning Authority consider insufficient qualified evidence has been 
submitted to demonstrate a satisfactory standard of residential amenity for the 
future occupiers of the proposed dwellings and may prejudice the compatibility 
and delivery of existing and future B2 industrial land uses within the neighbouring 
industrial estates contrary to Policy S2, S4 and S32 and the National Planning 
Policy Framework paragraphs 17, 58, 61, 122 and 123.

3. Inadequate information has been submitted to satisfy the Local Planning Authority 
that the proposal is acceptable in terms:
a) Access
b) Road Construction
c) Effect on local traffic conditions and public safety.
The proposal is therefore contrary to the National Planning Policy Framework and 
Policy S4 and DM14 of the Allerdale Local Plan (Part 1), Adopted July 2014.

4. The Local Planning Authority considers the applicant has failed to demonstrate the 
proposed layout achieves a satisfactory development which is compatible with the 
Local Area in terms of layout and its parking requirements. The proposal is 
contrary to Policy S2, S4, S5, S32 and DM14 Allerdale Local Plan (Part 1), 
Adopted July 2014 and paragraphs 17, 56, 58 and 64 of the National Planning 
Policy Framework. 

5.  The applicant has failed to demonstrate the proposed development would not 
prejudice the future maintenance of the existing public sewer running through the 
site based on the submitted layout plan.

6. In the absence of further ecology surveys the applicant has failed to demonstrate 
that the proposal has fully assessed the impacts on any potential protected bat 
species for building 2 it therefore fails to comply with Policy S35 of the Allerdale 
Local Plan (Part 1), Adopted July 2014 and paragraphs 109 and 117 of the 
National Planning Policy Framework.



7.  In the absence of any completed S106 planning obligation document which 
demonstrates the provision and deliver of local affordable housing within the 
proposed development the applicant has failed to demonstrate the proposal 
complies with Policy S8 of the Allerdale Local Plan (part 1), Adopted July 2014 
and paragraphs 47 and 50 of the National Planning Policy Framework.

This refusal was the subject of an appeal. Through additional information submitted with 
the appeal officers agreed that reasons 3 Highway details, 4 layout and parking, 5 
building over public sewer and 6 ecology reports have been addressed. The appeal was 
dismissed and inspector concluded:

“I am not satisfied that it has been shown that the appeal site has no future as an 
employment site, or that such a future could not be ensured by adaption or mixed use. 
There is also no satisfactory provision for affordable housing in the proposal. There is 
consequent conflict with the development plan, which is up to date and accords with the 
NPPF. No other matters outweigh the development plan conflict. For the reasons given 
above I conclude that the appeal should be dismissed. “ 

Representations

Maryport Parish Council – Concerns as expressed previously in relation to access & 
egress if new openings required and concern over loss of industrial land.

Environmental Health – Having considered the noise reports, there is an area on the 
proposed site where the noise levels are likely to cause an adverse impact on the future 
occupants of the dwellings at night due to fan noise which is not in the applicant’s control. 
Therefore without any agreement to reduce the noise levels of the fan the applicant will 
be unable to demonstrate that they can maintain a satisfactory standard of amenity for 
any future occupants that occupy dwellings facing West Port.  In addition to this the site 
is designated as an employment site within Solway Industrial Estate and we have 
concerns that this redevelopment for housing would not be compatible with other B2 uses 
that operate now or for future industrial development.

No objections are raised in relation to contamination subject to conditions. 

Cumbria Highways – The Transport Statement provided has addressed our previous 
comments on application 2/2017/0265 regarding the visibility splays and access. No 
objections subject to conditions.

Fire Officer – No reply to date.

Environment Agency – The desk study submitted in support of this planning application 
provides us with confidence that it will be possible to suitably manage the risk posed to 
controlled waters by this development.

The proposed development will be acceptable if a planning condition is included requiring 
the submission of a remediation strategy, carried out by a competent person in line with 
paragraph 121 of the National Planning Policy Framework.



United Utilities – United Utilities will have no objection to the proposed development 
subject to a condition.

A 375mm combined sewer crosses this site and we may not permit building over it. We 
will require an access strip width of six metres, three metres either side of the centre line 
of the sewer which is in accordance with the minimum distances specified in the current 
issue of "Sewers for Adoption", for maintenance or replacement. Therefore a modification 
of the site layout at the applicant's expense may be necessary.

Cumbria Wildlife Trust – No reply to date.

Cumbria Butterfly – No reply to date.

Cumbria Constabulary – I regret to advise that I do not have enough information from 
these brief statements in the design and access statement addendum to help me clarify 
how the issues raised have been addressed. 

Highways England – No objection.

Housing Services –  The Allerdale Local Plan (2014) requires 20% affordable provision 
on this development and the tenure split of affordable provision should be in line with that 
specified in Policy S8 of the Allerdale Local Plan (July 2014).

Access Officer – No objections in relation to access into buildings for disabled people.

Health and Safety Executive – HSE is a statutory consultee for certain developments 
within the consultation distance (CD) of major hazard sites and major accident hazard 
pipelines, and has provided planning authorities with access to HSEs Planning Advice 

The HSEs Planning Advice WebApp details that the development site which you have 
identified does not lie within the consultation distance (CD) of a major hazard site or 
major accident hazard pipeline; therefore at present HSE does not need to be consulted 
on any developments on this site.

County Planning – No reply to date.

The application has been advertised on site and in the local paper. Adjoining owners 
have been notified. 2 letters of objection have been received who believe we cannot 
afford to lose industrial land which would impact on existing businesses and the 
development will exacerbate existing traffic management problems. A further letter has 
been received that although does not oppose the development is concerned that if the 
demolition of the building if not carried out correctly this could impact on the structure of 
the nearby properties. A letter of support has been received who feel as the building has 
been stood empty for so long the site should be redeveloped. 



Main Issues:

Principle of Development

The site lies within the settlement boundaries or Maryport and achieves a good 
relationship with the built format of Maryport in a sustainable location. It currently 
occupies a large existing employment site as saved under Part 1 of the Allerdale Local 
Plan. Policy S6b of the Allerdale Local Plan Part 1, states that a mix of employment land 
opportunities will be provided and that high quality development and refurbishment of 
existing employment sites such as Glasson, Solway and Risehow Industrial Estates will 
be supported. As an existing employment site, the principle of the development needs to 
be assessed against Policies S12 and DM3 of the Allerdale Local Plan (Part 1). 

Policy S12 reads “Existing employment sites and allocations will be retained and 
safeguarded until these are reviewed through the site allocations process. During the 
review the Council will consider whether the sites meet, or can be improved to meet 
needs of modern business and consider opportunities to de-allocate sites of poor quality 
which may be better suited to alternative uses. The Council will develop robust criteria in 
order to review site suitability and where de-allocation is suggested priority will be given 
to alternative uses in sequence”.

The Council are still working on Part 2 site allocation of the Local Plan and to date a 
review of the employment sites has not been undertaken. The Council do not envisage 
that the final review will be completed prior to the end of 2018. However, there is also 
scope for some change in employment areas and this is controlled by Policy DM3 
Protection of Employment Sites of the Local Plan. 

Policy DM3 protects existing and allocated employment sites against non-employment 
uses to help ensure that there is a sufficient supply of employment land to meet the areas 
economic development requirements over the plan period. 

Policy DM3 reads “Proposals for redevelopment or to de-allocate existing employment 
sites of land, to an alternative use may be granted where the applicant has demonstrated 
to the satisfaction of the Council that; 

a) All or part of the site does not, and could not be reasonably upgraded to meet the 
current or long term needs of modern business;

b) The loss of the site would not significantly impact on the long term supply of the 
Plan Area employment land in terms of quality and quantity;

c) It would not undermine the spatial strategy of the local plan.”

The applicant has submitted evidence of the marketing exercise that has been carried 
out for the site over the last year or so which includes marketing carried out directly by 
the applicant company and the land for sale/rent with estate agents. The Council have 
commissioned an independent review on the marketing information submitted. This 
valuation report concluded that in relation to the asking rent/price they were of the 
opinion that these are realistic bearing in mind market conditions and the current existing 
use and are not likely to have deterred potential purchasers/occupiers. 

Whereas the Council are satisfied that the marketing may have been carried out for the 



appropriate length of time and at an appropriate cost the applicant has still failed to 
demonstrate compliance with criteria a – c of Policy DM3. 

a) All or part of the site does not, and could not be reasonably be upgraded to meet 
the current or long term needs of modern business;

The internal layouts of the buildings have been stripped by the current owner. The site is 
offered for rent as a whole or in smaller parts with submitted information detailing that the 
buildings would need to be upgraded to allow occupation. However, no works have been 
undertaken. The letter from Walton Goodland details that as part of the marketing three 
enquires in total were received all of whom wanted approximately 1,500sq ft or less. The 
owner determined due to the size and scale of these requirements that it was not feasible 
to consider a wholesale demolition and redevelopment of the site. A further enquiry was 
received for approximately 10,000 sq. ft of industrial space. An inspection was 
undertaken with the interested party but unfortunately they required occupation with a 
tight timeframe and with significant works required in order to facilitate this the interested 
party decided to look elsewhere.  

The four enquires show that there is interest in the site for commercial purposes although 
on a smaller scale than the size of the buildings currently on site. The condition of the 
buildings is a factor in putting potential occupiers off the site. No information has been put 
before officers to demonstrate why the site could not be upgraded in such a way that it 
would become more attractive to potential buyers or tenants. Officers therefore cannot 
conclude that there is no reasonable prospect of the land being used for employment 
purposes in the future.  

b) The loss of the site would not significantly impact upon the long term supply of the 
Plan Area employment land in terms of quality and quantity

The applicant has provided limited information in this regards other than stating within the 
Planning Statement that “research indicates there is no shortage of available 
employment land in the local and surrounding area”. No information has been provided 
on what research they have carried out and what impacts this may have. 

Policy S3 states the Council will seek to maintain and review a rolling supply of high 
quality employment land. The development of this site would result in the loss of a large 
area of industrial land located in a suitable location within an established operating 
industrial estate. 

c) It would not undermine the spatial strategy of the local plan.

The proposal would fail to meet the objective of area policy S6b as it would not provide 
for high quality development and refurbishment of this existing employment site. The full 
assessment of site allocations is currently under way and whilst the Council accepts that 
employment land is not in short supply in the Borough the Solway Industrial Estate is part 
of the strategic supply for the Maryport area and is therefore considered an important 
location for employment land provision.

Policy DM3 then goes on to read ”In circumstances where land is released from 
employment use, the Council will give due regard to market signals and give preference 



to the following in sequence:

d) A mix of employment and non-employment uses excluding residential; such as 
schemes that incorporate social infrastructure including compatible D1 uses such 
as education and training facilities, day centres, clinics and health centres;

e) A mix of uses which provide employment opportunities will be preferred to single-
use residential development. In the lower tier of the settlement hierarchy live/work 
units will be supported;

f) Proposals for change to single-use residential use will only be considered where it 
can be demonstrated that criteria d) and e) has been satisfied, and;

g) Only on sites within settlements that accord with the spatial strategy and are 
defined in the Settlement Hierarchy; and

h) Where applicants have considered the local housing allocation and provide robust 
evidence that there are no suitable alternatives for the proposal.”

In considering residential use only on the site criteria f) states residential use will only be 
considered where it can be demonstrated that criteria d) and e) has been satisfied that 
requires the applicant to demonstrate that a mix of employment and non-employment 
uses cannot be provided on the site. It has been suggested by the applicant that if there 
is no market for employment use there would be no market for mixed use. The agent has 
failed to demonstrate that the site could not be made more attractive for employment use, 
or in the alternative that a mix of employments uses would not be feasible. 

The Inspectors decision make direct reference to this issue

“8. In this instance I am aware that the Appellant has carried out a marketing exercise 
over the last year or so which has so far proved unsuccessful. However, I am not aware 
of any information that the site could not be upgraded in such a way that it would become 
more attractive to potential buyers or tenants. Simply offering the site as a whole or in 
smaller parts does not seem to me to take a proactive role towards the potential for 
innovative solutions. As such I cannot conclude that there is no reasonable prospect of 
the land being used for employment purposes in the future. 

9. The Council accepts that employment land is not in short supply in the Borough but 
points out that the Solway Industrial Estate is part of the strategic supply for the Maryport 
area. I therefore consider that it is an important location for employment land provision. 

10. In any event Policy DM3 establishes a preference for a mix of employment and non-
employment uses if a site is to be taken out of wholly employment use, with single-use 
residential development being less preferential. I am not aware that any such proposals 
have been considered by the Appellant. Rather it has been suggested that if there is no 
market for employment use there would be no market for a mixed use. I am not 
persuaded by that argument. In short I am not satisfied that it has been shown that the 
site could not be made more attractive for employment use, or in the alternative that a 
mix of employment and other uses would not be feasible.”

This ground of refusal was upheld in the recent appeal, and no further additional 
supporting information above and beyond that considered at the appeal has been 
submitted with the application.



In assessing the current resubmission application officers consider the principle of 
developing the site for housing is contrary to Policy S6b, S12 and DM3 of the Allerdale 
Local Plan (Part 1), Adopted July 2014.

Amenity

The site lies in a mixed use area with housing to the northeast and employment to the 
remaining boundaries. In assessing the application the council needs to evaluate whether 
an appropriate housing development could be achieved on site which safeguards and 
secures a satisfactory standard of amenity for its future occupiers, and also the amenity 
of the surrounding area which includes businesses that could potentially be the source of 
noise issues are protected. 

Paragraph 123 of the National Planning Policy Framework states planning policies and 
decision should aim to;

 recognise that development will often create some noise and existing businesses 
wanting to develop in continuance of their business should not have unreasonable 
restrictions put on them because of changes in nearby land uses since they were 
established

The compatibility of the existing and proposed land uses and the sensitivity of potential 
impacts on amenity constituted one of the former grounds of refusal.

The matter of compatibility of land uses was also referred to in the appeal by the 
Inspector
 
“The Council has concerns relating to the relationship of housing with the neighbouring 
industrial uses. As layout is not a reserved matter this is a valid concern. Having seen the 
site I am not persuaded that it could not, in principle, be developed for residential 
purposes, but the information on the application is not sufficient to reach a definitive view 
on this matter. Greater clarity about the layout and configuration of individual dwellings 
would be required to be sure that residential and industrial uses could exist close 
together here. This matter does not weigh either in favour or against the proposal but is a 
matter which would require resolution prior to the grant of planning permission.”

The application is supported by a consultant’s noise report. (However it is also important 
to note that unlike the original application which included layout as part of its submitted 
details the current resubmission requests the layout to be alternatively submitted as a 
reserved matter.)  The applicants submitted noise report takes account of the following 
National Guidance:

BS 8233:2014 Guidance on Sound Installation and Noise Reduction for Buildings
This standard provides recommended guideline values for internal noise levels within 
dwellings which are similar in scope to guideline values contained within the World 
Health Organisation (WHO) document, Guidelines for Community Noise (1999).

World Health Organisation (WHO) Guidelines for Community Noise 1999
The WHO Guidelines 1999 recommends that to avoid sleep disturbance, indoor night-
time guideline noise values of 30dB Laeq for continuous noise and 45dB Lafmax for 



individual noise events should be applicable.

BS 4142:2014 Methods for rating and assessing industrial and commercial sound
This standard sets out a method to assess the likely effect of sound from factories, 
industrial premises or fixed installations and sources of an industrial nature in commercial 
premises, on people who might be inside or outside a dwelling or premises used for 
residential purposes in the vicinity.

The submitted report has been appraised by the councils Environmental Health Officers.  

The merits of assessing potential noise impacts can be evaluated in two contexts;

Existing Landuses / Environment 

An indicative layout plan has been submitted with the application which shows a number 
of proposed dwellings located along the southeast boundary with direct access from the 
main highway facing the industrial unit occupied by West Port. A noise report has been 
submitted with the application which was undertaken to predict the potential impact of 
existing noise on a proposed development consisting of residential. Measurements were 
made in 4 locations of the proposed residential dwellings at the site between 06:00 – 
09:00 on a weekday morning to identify the existing ambient, maximum and background 
noise levels and to determine pre-development sound levels. This data was subsequently 
used to predict the potential impact of existing noise on residential proposal. 

The report highlights “Noise modelling was also used to predict noise levels at the 
nearest dwellings to be assessed in accordance with BS 4142:2014. With a correction 
factor for impulsivity and intermittency dwellings facing White Croft were predicted to 
have a low impact during daytime and night time periods. Dwellings facing West Port with 
a correction factor for impulsivity and tonality were shown to have a low impact during the 
daytime and a low to adverse impact level during the night time periods. The noise 
source was a fan located on the West Port site. An assessment has been made of the 
noise levels compared to other guidance contained within BS 8233:2014 and levels 
would be below the guidance level internally, with windows open. Additionally external 
amenity areas of the properties facing West Port are located to the rear of the buildings 
consequently at these locations noise from the fan would be shown to have a low impact 
when assessed with BS 4142:2014.”

This report highlights there is an area on the proposed site where the noise levels at 
night from external areas are likely to cause an adverse impact on the future occupants 
of the dwellings at night due to fan noise. The fan noise is operated by a company that is 
outside the applicants control and does not have any connection with the developer 
Therefore there is no control over this noise emission. Officers are concerned without any 
agreement to reduce the noise levels of the fan the applicant will be unable to 
demonstrate that they can maintain a satisfactory standard of amenity for external 
domestic area for dwellings near West Port. The applicant has advised that the 
development would meet the requirements of BS 8233:2014 and WHO guidelines for 
internal and external noise (which would need to be conditioned) however an 
assessment in line with BS 4142:2014 does suggest that at night the noise would have 
an adverse impact within the area.  



Whilst officers accept that through the inclusion of the mitigation measures proposed 
such as a noise barrier to the northwest boundary with the Main Road and partially to the 
northeast boundary, acoustic glazing specification and ventilation a suitable level of 
protection against noise could protect the occupants of the proposed internal 
accommodation. This has not been fully established for the external areas.   

Officers are not satisfied that the submitted noise report adequately demonstrates that 
the proposal will provide an acceptable standard of development in terms of amenity 
noise issues. The noise report when considering the impacts has been assessed on a 
plan which is now indicative only therefore, when the report highlights that the external 
amenity areas for the properties facing West Port are located to the rear of the buildings 
this is incorrect as we are not considering the layout as part of the current application. 
Furthermore, they are working on the assumption that if drives and garden areas were 
provided to the front facing West Port then these would not be used as external amenity 
areas. The Council need to consider the worst case scenario which as layout is not to be 
considered could result in rear amenity spaces facing West Port and occupiers often sit 
out in external amenity areas later into the evenings in Summer months. The recordings 
on site that provide the predicted levels within the report where based on a single visit on 
a weekday morning between 06:00-9:00, no weekend recordings were taken or night 
time visits in association with this development. A noise report was carried out for 
application 2/2017/0298 for a Peaking Power Generation Plant and ancillary equipment. 
The noise report for the current application states that night time readings were taken 
from this report with no recordings taken within the proposed residential site itself but at a 
representative location approximately 200m from the site on the opposite side of White 
Croft. Officers would questions whether the submitted noise report is providing a true 
reflection of noise. Therefore the Council agree with the inspector that greater clarity 
about the layout and configuration of individual dwellings would be required to be sure 
that residential and industrial uses could exist together.

Future Industrial Landuses

The issue of future long term industrial development on this main strategic industrial site 
within Maryport also requires consideration.

The site is designated as an employment site within Solway Industrial Estate and 
concerns are raised that this redevelopment for housing would not be compatible with 
other future B2 uses that may operate in the future. Given that the businesses are 
located within on an industrial estate their hours of operating are often not restricted and 
therefore evening and night time workings could be increased which may result in higher 
levels of noise experienced by occupiers of the dwellings. Furthermore the reoccupation 
of existing B2 landuses by new potentially more polluting landuses may not in itself 
require planning permission. As a consequence any such noise mitigation measures e.g. 
triple glazing, which are designed to meet specific noise thresholds (bespoke to the site 
based on existing circumstances) fulfil their purposes and therefore would be 
unenforceable. 

The level of noise created from commercial units can differ significantly depending on the 
type of business that is been operated and the scale of the business. Due to these often 
having a high level of vehicle movements both to the site and from internal operations 
such as fork lift trucks with audible sirens the level of noise impact can be changeable. If 



planning permission was granted on the site for residential which shares two boundaries 
with existing industrial units this may limit future redevelopment of land within the 
industrial area and result in the need for restrictions to the operations or hours to take 
into account of the nearby residential development if change of use applications were 
received which previously would not have been restricted.  

Given that the layout is now reserved and the fact that the noise report raises potential 
noise impact officers do not consider the applicant has been able to demonstrate that 
residential and industrial uses could exist close together here.

The application should be judged on its individual merits based on its submitted 
description. Whilst the applicant has conceded layout to alternatively be a reserved 
matter the density has remained as originally submitted. Greater clarity about the layout 
and configuration of individual dwellings is required for the scale and density of the 
proposed housing to be sure that industrial uses could exist close together here. These 
concerns are reflected in a verbal response of the Environmental Health Officer. (A 
detailed response will be included on the Panel’s late list). 

The Inspectors decision specifically states the necessity for the inclusion of layout and 
configuration of dwellinghouses to qualify the compatibility of the housing and the 
industrial landuses. Albeit some aspects of configuration have been provided as 
mitigation a full picture of the layout, especially given the density of the proposed 
development fails to deliver the requirements requested by the Inspector. 

The proposal is considered contrary to Policy S2, S4 and S32 of the Allerdale Local Plan 
(Part 1), Adopted July 2014 and the National Planning Policy Guidelines.

Access

The revised application has been supported by a Transport Statement. Highway Officers 
have assessed this document and consider it address their previous comments made as 
part of application 2/2017/0265. The indicative layout plan shows a single access road 
proposed from the highway to the west with a number of individual access points to serve 
the dwellings from the road to the west and south of the application site.

It is considered that an appropriate from of access could achieved at this site whether 
from a single access point or the inclusion of direct accesses from the road and therefore 
no objections are raised on this matter with the final assessment been made through any 
reserved matters application.

Flood Risk and Drainage Assessment

The Environment Agency’s Flood Map shows the proposal site lies within Flood Zone 1, 
the lowest probability of flooding, that is, land assessed as having less than 1 in 1,000 
annual probability of river flooding. A detailed Flood Risk Assessment has been 
submitted that concludes the area is not at risk of flooding, but recommends the 
proposed floor levels are at least 300mm above site or adjacent road level, whichever is 
the higher. This could be conditioned.

The FRA details the foul is proposed to the public sewer with surface water either to 



soakaway or watercourse. United Utilities have assessed the proposal and raise no 
objections subject to a condition detailing the drainage shall be carried out in accordance 
with principles set out in the submitted FRA.

United Utilities advised that a 375mm combined sewer crosses this site and they may not 
permit building over it. An access strip width of six metres, three metres either side of the 
centre line is required. Given that the location of the sewer is close to three of the 
boundaries of the site it is considered reasonable that a condition could be attached to 
the approval ensuring the sewer including the required easement is not built over.

Ecology

The site consists predominately of buildings and hardstanding with small areas of tall 
ruderals and occasional scattered trees. The application would see these buildings 
demolished to allow a housing estate to be built. An Extended Phase 1 Habitat Survey 
has been submitted with the application. There are numerous buildings on site, the 
majority of which were similar in construction and interconnected inside. The buildings 
have been split into three for the purpose of the ecology report. 

Building 1 and 3 did not provide the necessary suitable climatic conditions to support 
roosting bats due to the metal corrugated roof and wall sheets. There were occasional 
gaps and access points to the internals but no field signs were found on the internal 
inspection. Furthermore, no roof voids were identified and the roof was unlined within the 
warehouse sections. Therefore, both buildings were assessed as having negligible bat 
roost potential in accordance with the Bat Conservation Trust Good Practice Guidelines.

The brickwork and roof on Building 2 was in good condition, however, small gaps were 
seen within the wooden eaves on the north-eastern and north-western aspects of this 
building. There were also small gaps seen underneath the preformed edge of the flat 
roof. These features would be suitable to support individual opportunistic roosting bats 
during the active bat season. Therefore, Building 2 was assessed as having low bat roost 
potential in accordance with the Bat Conservation Trust Good Practice Guidelines. 

The trees on site were assessed for their bat roost potential. No features suitable to 
support roosting bats were identified within the surveyed area. Therefore, all trees were 
assessed as having negligible bat roost potential in accordance with the Bat 
Conservation Trust Good Practice Guidelines.

Whilst the site is not considered to have a significant impact on ecology, the report 
recommended a further dusk emergence or dawn return survey is carried out on Building 
2 which was assessed as having low bat roost potential. If bats are found to be roosting 
in the building, further surveys may be necessary. The bat survey must be carried out 
within the main bat activity period, which extends from May to August each year.

The applicant has submitted a further Bat Survey that was carried out on the 3 August 
2017. The survey details that no bats were seen to emerge from Building 2 during the 
dusk emergence survey and no bats showed any interest in the area of the building, 
which were highlighted to provide suitable bat roosting habitat. As no bats emerged from 
the building and the building provides limited opportunities for roosting bats, any works 
undertaken on Building 2 will have no potential impact on roosting bats. 



The surveys undertaken demonstrate the proposal will not have an unacceptable harm 
on protected species. Subject to the development been carried out in accordance with 
the recommendations within the reports the proposal complies with Policy S35 of the 
Allerdale Local Plan (Part 1), Adopted July 2014.

Affordable Housing

The site lies within the settlement limits of Maryport. Policy S8 of the Allerdale Local Plan 
requires the development to provide 20% affordable housing, tenure 75% social rent and 
25% intermediate affordable units. The submitted information details the applicant’s 
agreement to provide affordable housing on the site, which would be secured via a S106 
agreement. The Councils Housing Services Team response details that the 2016 housing 
study is mostly for 4 bed properties with a smaller need for three and one bed properties 
suitable for older persons. The Choice Based Lettings shows a higher need for 1 and 2 
bed dwellings, flats and bungalows. 

Through detailed discussions with the applicant they are agreeable to provide 20% 
affordable units split 75% social rent and 20% intermediate affordable units in a mix of 
one, three and four bed units to include bungalows. This would be secured via a S106 
agreement. Subject to the drawing up of a S106 agreement the proposal complies with 
Policy S8 of the Allerdale Local Plan (Part 1), Adopted July 2014.

Other Issues:

The Supplementary Planning Document details the requirement for developer 
contributions. This includes Provision for Children and Young People which typically 
comprises of areas containing pieces of play equipment. This details that for 
developments of 50-79 dwellings there is a requirement for either a financial contribution 
to upgrade existing equipped area of play within walking distance of the site or for a play 
area to be provided on site. Given the distance of the site from the nearest equipped area 
of play officers consider it is necessary to provide an equipped are of play on the site. 
The applicant is agreeable to this and has confirmed they are happy to enter into a S106 
agreement for an area of equipped play that equate to 1.34m2 per unit provided. The 
exact details of the play equipment itself could be secured via condition.

Local Financial Considerations

Having regard to S70 (2) of the Town and Country Planning Act the proposal will benefit 
from New Homes Bonus, future Council Tax Revenue and the provision of affordable 
units.

Conclusion
The onus is with the developer to demonstrate that the resubmission has overcome and 
addressed the reasons of refusal from the earlier application and its subsequent 
dismissed appeal. Albeit most of the refusal grounds in the earlier decision have been 
resolved, the fundamental remaining grounds for the dismissal of the appeal continue to 
prevail.



The proposal to erect 65 residential units on this site would result in existing employment 
land been lost. The applicant has failed to demonstrate that the proposal complies with 
Policy S12 Land and Premises and Policy DM3 Protection of Employment Sites, which 
seeks to protect existing employment land. Furthermore the applicant has failed to 
demonstrate that residential and industrial uses could exist close together here.



Annex 1

Conditions/Reasons

1. The proposal will result in the loss of an existing employment site under 
Part 1 of the Allerdale Local Plan. The applicant has failed to demonstrate 
that the proposal complies with Policy S12 and DM3 of the Allerdale Local 
Plan (Part 1), Adopted July 2014 and Paragraphs 17, 18 and 19 of the 
National Planning Policy Framework.

2. The Local Planning Authority consider in the absence of layout insufficient 
evidence has been submitted to demonstrate a satisfactory standard of 
residential amenity can be achieved for the future occupiers of the proposed 
dwellings The proposed residential development would potentially prejudice 
the operation of existing and future B2 industrial land uses within the 
neighbouring industrial estate contrary to Policy S2, S4 and S32 and the 
National Planning Policy Framework paragraphs 17, 58, 61, 109, 122 and 123.

Proactive Statement

Application Refused Following Discussion – Where there is no Way Forward

The Local Planning Authority has acted positively and proactively in determining this 
application by identifying planning policies, constraints, stakeholder representations and 
matters of concern with the proposal and discussing those with the Applicant.  However, 
the issues are so fundamental to the proposal that it has not been possible to negotiate a 
satisfactory way forward and due to the harm which has been clearly identified within the 
reason(s) for the refusal, approval has not been possible.






